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Answer only TWO (2) of the THREE (3) following questions. 


Answer each question in a separate book, clearly stating which question you are 
answering. 


QUESTION 1 


Mr Ethan Hunt and Mrs Nyah Hunt have been living in Armidale for several years in a big 
house. Ethan owns the house and uses a part of it as a bed and breakfast. He has been 
running the business successfully for several years. However, because Ethan has been ill 
for some time, he finds it difficult to manage the business. 


Ethan enters into a contract with Sean Ambrose, under which he gives Sean the right to 
manage the business. In exchange, Sean promises to make a fortnightly payment of a fixed 
amount jointly to Ethan and Nyah for the remainder of Ethan’s lifetime. He also promises to 
pay the amount to Nyah after Ethan dies. Soon after entering into the contract Ethan writes 
his will and appoints Nyah as an executor of the estate. Unfortunately, Ethan dies of a heart 
attack one year after entering into the contract with Sean. Sean makes regular payments to 
Ethan and Nyah up to the time of Ethan’s death. However, once Ethan dies, Sean stops 
paying Nyah after making just one payment. 


After Ethan passes away, Nyah wishes to utilise her hospitality skills in order to keep herself 
busy. She plans to open a café in Ethan’s memory. She decides to name it ‘4 U Ethan’. She 
wants to print the name on table cloths, paper napkins, crockery and menus. Two weeks 
before the café is scheduled to be opened, Nyah contacts Luther, the owner of ‘Print on 
Anything’, a digital printing press in Armidale. 


Nyah tells Luther: ‘The grand opening of the café is in two weeks. | have sent out the 
invitation cards. | want everything printed within a week’. Luther replies: ‘The printing will 
cost you $2,000. But, completing it in a week is very difficult as | already have a few printing 
orders. | can make it, but | would need you to pay $500 in advance.’ Nyah agrees and pays 
$500. 


The anti-malware software in computers at Luther’s printing press has recently expired. 
However, Luther neglected to update it due to his busy schedule. Two days after Nyah 
places the printing order, a worldwide cyberattack occurs. It infects several businesses in 
Australia. The computers at Luther’s shop are also infected and the whole system shuts 
down completely. Luther contacts the manufacturer of the computers and printers. However, 
he finds out that their technical support is unable to assist him for at least two weeks. 
Consequently, Luther is unable to complete Nyah’s printing order on time. 


Questions 
(a) Is Nyah able to legally enforce Sean’s promise to make payment to her? 


(6) Outline the legal status of the contract between Nyah and Luther. 
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QUESTION 2 


The School of Metaphysics, University of Armidale, is scheduled to hold the National 
Metaphysics Conference from 8 March to 10 March 2017. Professor Nick Buttowski, the 
Head of the School of Metaphysics looks for an appropriate conference venue. Nick has 
heard that the Armidale Resort often organises conferences and workshops for the 
University of Armidale. 


On 30 January 2017, Nick contacts Gunther Magnuson, the owner and manager of the 
Armidale Resort, and tells him about the conference programme. Nick says: ‘It is important 
that the auditorium accommodates at least 70 people at once.’ Gunther replies: ‘We often 
organise big conferences. We should have no problem in arranging your conference.’ 


In fact, the maximum capacity of the auditorium is 60 people. Gunther has organised 
conferences, in which a few participants often tend to pull out at the last moment. He 
assumes that a few participants in the National Metaphysics Conference will withdraw their 
registration by 8 March, in which case he will be able to accommodate the participants in the 
auditorium. 


Gunther quotes $10,000 for booking the auditorium for two days. Nick does not book the 
Armidale resort immediately, but decides to also look for other venues as he feels that 
Armidale Resort is expensive. Nick tries to search for an appropriate venue for two weeks 
but cannot find a venue better than Armidale Resort. So, he returns to Gunther after two 
weeks and books the hall for the conference. 


Dr Kendall Perkins registers for the conference and choses to stay at the Armidale Resort. 
She books a room through the website of the Armidale Resort for the nights of 8 - 9 March 
2017. The website holds the room for Kendall, but asks her to pay on arrival. Kendall 
receives an email, which simply acknowledges that the Armidale Resort will hold the room 
for Kendall and if Kendall does not report at the reception by 12 pm on the date of arrival, 
she will lose the booking of the room. 


All 70 participants who have registered for the National Metaphysics Conference attend the 
conference. On the morning of 8 March 2017, Nick finds out that the auditorium can only 
accommodate 60 participants. 


Kendall arrives in Armidale at 11.00 am on 8 March 2017. She checks in and pays at the 
reception of the Armidale Resort for which she receives an invoice. The invoice has an 
exclusion clause on it, which states: ‘Customers are requested to look after their valuables. 
The Armidale Resort accepts no liability for loss, damage or theft of customer’s valuables.’ 
The same exclusion clause is also displayed on the wall of the reception. The notice is, 
however, obscured by decorative plants, and therefore, Kendall cannot read it. The Armidale 
Resort also places such a notice in all rooms beside television sets. However, because 
Kendall has to deliver a presentation in the afternoon session she is in a rush. She does not 
read either the notice in her room or the exclusion clause printed on the invoice. She leaves 
her iPad on the coffee table of her room, when she leaves to deliver her presentation. When 
Kendall returns to her room in the evening, she finds that her iPad has been stolen. 


See questions (a) & (b) relating to Question 2 on page 4 
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Questions 


(a) Assume that Nick represents the School of Metaphysics and Gunther represents the 
Armidale Resort. Determine whether statements made by Gunther to Nick before Nick 
reserved the conference hall can be included as terms in the contract between Nick 
and Gunther. 


(6) Determine Gunther’s liability, if any, to Kendall. 


QUESTION 3 


Andrew McMillan is 70 years old and lives in an aged care home in Sydney. He owns a 
house in Armidale NSW, which has been on rent until a few years ago. Andrew finds it hard 
to manage the property in his old age and wishes to sell it. 


Andrew's nephew, Patrick McMillan, lives is Armidale and is a property developer. Although 
Andrew and Patrick were never close, Andrew can think of no one better than Patrick to offer 
to sell his property. 


Andrew writes a letter to Patrick, which reads: 


Dear Patrick, 

It’s been a long time. Hope you are doing well. You know that | own the property 
at 7 Bound Street Armidale. | wish to sell it, and | thought that | should first offer it 
to you. If you would like to buy it, | am ready to sell it for $200,000. 


Andrew 


Unknown to Andrew the market price of the house is $220,000. Further, Andrew is unaware 
of the fact that the house can still fetch him good rental income. In order to cash in on the 
opportunity Patrick accepts the offer straight away by a letter, which reads: 


Dear Andrew, 


| accept your offer. However, | will be able to pay you in 20 monthly instalments 
of $10,000. If this arrangement suits you send me your bank account details. 


Patrick 


Andrew writes back to Patrick. He agrees with arrangement and gives his bank account 
details. 


Although Andrew mentions his return address on envelopes of his letters, Patrick fails to do 
so. Further, neither of the parties mention their full names on their letters. 
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Patrick gets the keys for the property made from a locksmith and takes possession of the 
property. He pays the first instalment to Andrew. He plans to put the house on rent after 
renovating it quickly and to continue paying the instalments to Andrew with the help of rental 
income from the house. 


Patrick borrows $100,000 as a secured loan from a commercial bank and starts renovating 
the property. He does the landscaping of the garden, which has not been looked after for a 
few years. He is about to complete the renovation of the bathroom. He has also started 
getting the house repainted. Patrick has already spent $35,000 in the process, when Andrew 
comes to know about the real value of his property. Andrew contacts Patrick and expresses 
his unwillingness to continue with the deal. 


Question 


What causes of action and remedies are available to Patrick in this situation? 


Please remember - This examination paper MUST BE HANDED IN. 
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